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Maine Freedom of Information Coalition

Executive Summary of Nov. 19, 2002 Public Records Audit

Six weeks ago, the Maine Freedom of Information Coalition conducted the first statewide public records audit of Maine’s police departments, municipal offices and school departments to test public officials’ compliance to Maine’s Freedom of Access law.


More than 100 volunteer auditors traveled to 310 offices throughout the state on Nov. 19 to request access to documents that are public under Maine statute. The response of public officials was mixed, and auditors were frequently required to present identification, identify their employers and/or provide reasons for their requests. Although it is certainly understandable to ask these questions out of curiosity, Maine law makes no requirement that people identify themselves, their employers or explains why they want to view public documents. The law states simply that “except as otherwise provided by statute, every person shall have the right to inspect and copy any public record during the regular business hours of the custodian or location of such record.”


Of the 74 police departments visited, 33.8 percent denied access to daily incident reports, or police logs, outright. Of the 66 percent that complied, 46.9 percent required auditors to produce identification, 32.7 percent required auditors to identify who they worked for and 40.8 percent required justification for access. In 6 percent of visits, auditors were not permitted to view records because they were not members of the media, but “just” the public. Auditors reported a high number of police officers were hostile, and one auditor believes he was watched after he left the Madawaska Police Department. Four departments – Freeport, Waldoboro, Madawaska and Auburn – told auditors they do not maintain police logs.


Maine School Management Association learned of the audit in advance of Nov. 19 and forwarded an alert e-mail to superintendents asking them to comply with auditors’ requests to view their contracts. Even so, of the 79 visits to school superintendents’ offices, only 67 percent of clerks and superintendents permitted auditors to view copies of superintendents’ contracts. Of those, half asked auditors for identification, 9.4 percent were asked the name of their employer and 35.8 percent were asked to give a reason for their request. About 10 percent of secretaries had to ask a supervisor if the contract was a public document, and in a small number of cases access was denied because documents were locked up and unavailable to office staff. In 5 percent of visits, auditors were denied access to superintendents’ contracts because clerks were too busy and, in 2 percent of visits, contracts were denied outright because school personnel believed the documents were confidential.


Of the 157 visits made to municipal offices, only 18 percent of elected officials had the requested expense reports on file. Nearly half of Maine towns included in the audit, 47 percent, do not reimburse elected officials for expenses. Even though there were very few available documents to view, auditors reported finding municipal officials the most cordial and most eager to help locate requested information. In 3 percent of visits, auditors found town offices inaccessible because they were locked, had limited hours or operations were conducted out of a private home and no one answered the door. The audit prompted Bath City Council Chairman Bernard Wyman to resign his position, but not his seat, because he didn’t appreciate the anonymous inquiry to view his expense report.


In addition to on-site visits, the Maine FOI Coalition mailed written requests for meeting minutes to all 489 villages, towns and cities in Maine. A good number of towns, 77.7 percent, returned the documents by the date requested; 5.2 percent declined the Coalition’s request for minutes; 16.8 percent of Maine towns ignored the request. Of Maine’s 16 counties, York was the most compliant, with 93 percent of towns providing meeting minutes. Waldo County was least compliant, with only 52 percent of towns responding to the request.


The Coalition also found a wide disparity in the cost of reproducing public documents, from 15 cents a page to $6 a page at the Caribou Police Department. And, even though the gender of auditors was evenly split, a much higher percent of female auditors – 97 percent – were able to view public documents. Only 64 percent of men were successful.


Maine School Management Association, the Maine Municipal Association and the Maine Department of Public Safety all offer sample policies to their members on how to respond to citizen requests for access to public information, but none of these professional organizations require departments to adopt such policies. In the case of police departments, a number of police chiefs consider themselves self-taught on the Maine Freedom of Access law.


The Maine Freedom of Information Coalition, based on the data collected during the audit, has made three recommendations:


• Maine lawmakers must address the cost of reproduction of public documents, and develop standards for what is fair and reasonable;


• The Maine Municipal Association, Maine School Management Association and the Maine Chiefs of Police Association must make greater efforts to provide training and ensure that members abide by Maine’s Freedom of Access law; and


• If they have not already done so, administrators in municipal offices, police departments and school districts should consider written policies for office staff to properly respond to citizen requests for information, and regularly review those policies with new employees, including attention to non-hostile customer service.


The Maine FOI Coalition’s Report on Public Records Audit and accompany spreadsheets have been posted on its Web site, www.mfoic.org. Each of the spreadsheets, including the comments of auditors, can be downloaded and sorted. The report and its appendices can also be easily downloaded.
