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I.   POLICY:
     It is the policy of this law enforcement agency to provide 

     and disseminate to the public, law enforcement information        and records so long as it complies with the: Freedom of           Access Laws, Criminal History Record Information Act,             Personnel Records for Municipal/County Agencies, the Maine        Criminal Justice Academy Board of Trustee Records and E-911       records. 

II.  PURPOSE:
     It is the purpose of this policy to establish guidelines for      release and dissemination of public information and               accessible records which by law are available to the public.

III. DEFINITIONS:
     A. Public Information:  Information that may be of interest          to the general public regarding policy, procedures or             events involving the agency or other newsworthy                   information that is not legally protected.

     B. News Media Representatives:  Those individuals who are            directly employed by agencies of the electronic or print 

        media such as: radio, television and newspapers.                  Freelance workers in this field are to be regarded as             other members of the general public unless otherwise              designated by the Chief Law Enforcement Officer.

     C. Public Information Officer (PIO):  The agency PIO serves

        as a central source of information for release by the

        agency and coordinates responses to requested information 

        by the public.

     D. Intelligence and Investigative Information:  Information          collected by criminal justice agencies or at the direction         of criminal justice agencies in an effort to anticipate,          prevent or monitor possible criminal activity, including          operation plans of the agency or another agency, or 

        information compiled in the course of investigation of

        known or suspected crimes, civil violations and

        prospective and pending civil actions.  "Intelligence and

        Investigative Information" does not include information 

        that is criminal history record information.

                                                       PAGE 2-25-2

     E. Nonconviction Data:  Criminal history record information          of the following types:

        1. Arrest information without disposition, if an interval            of one year has elapsed from the date of the arrest and            no active prosecution of the charge is pending.  To be            an active prosecution the case must still be actively             in process, with arraignment completed and the case               docketed for court trial.  

        2. Information disclosing that the police have elected not            to refer a matter to a prosecutor.

        3. Information disclosing that a prosecutor has elected              not to commence criminal proceedings.

        4. Information disclosing that criminal proceedings have             been indefinitely postponed, e.g. a "filed" case, or a            case which cannot be tried because the defendant is               found to be mentally incompetent to stand trial.

        5. A dismissal.

        6. An acquittal, except an acquittal by reason of mental             disease or defect.

        7. Information disclosing that a person has been granted             a full and free pardon or amnesty.

     F. Confidential E-911 Information:  Information as contained         in any database, report, audio recording or other record          of the bureau or a public safety answering point such as:

        1. The names, addresses and telephone numbers of persons             listed in E-911 databases.

        2. Customer information, described in Title 35-A, section            7501, subsection 1, that is omitted from a telephone              utility directory list at the request of a customer.

        3. The name, address and telephone number of a caller to             a public safety answering point.

        4. The name, address and telephone number of and any                 medical information about a person receiving emergency            services through the E-911 system.

IV.  PROCEDURE: 

     Generally information can be released to the public or media      unless prohibited by the following laws: The Freedom of           Access Law, the Criminal History Record Information Act,          Personnel Records for Municipal/County Agencies, the Maine        Criminal Justice Academy Board of Trustee Records and E-911       Records.

     A. Duties of the Public Information Officer (PIO):  The              departments PIO will generally be Lt. John Doe unless 

        They are not available then the PIO's duties will be              handled by the Chief Law Enforcement Officer or designee.         The agency PIO is available to:

        1. Coordinate and authorize the release of information               about victims, witnesses and suspects.
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        2. Assist in crisis situations within the agency.

        3. Coordinate the release of authorized information                  concerning agency investigations and operations. 

     B. General Guidelines for the Release of Information WHICH           MAY BE RELEASED Before an Arrest:
        1. A crime is believed to have been committed and a                  description of the crime.

        2. Known and pertinent facts relating to the crime itself.

        3. The fact of an investigation and the identity of the              investigating agency and the identity of the specific             locality.

     C. General Guidelines for the Release of Information WHICH           MAY NOT BE RELEASED Before an Arrest:  This may be                considered prejudicial.

        1. To reveal the identity of the suspect prior to the                issuance of a complaint or warrant or prior to arrest             if no warrant, except to the extent necessary to assist            apprehension of the suspect and to warn the public of             any dangers, if in fact the suspect is thought to be              dangerous.  (In some cases, this may mean identifying             the suspect absolutely and warning that he is armed or            believed to be armed and where he was last seen and               what he looks like).

        2. To reveal the details of investigative procedures or              speculate upon any matter which are not actually known.             

     D. General Guidelines for the Release of Information WHICH           MAY BE RELEASED After an Arrest:
        1. Identity: name, age, residence, occupation and family             status.

        2. Nature of the charge: the crime allegedly committed.

        3. Nature of the crime: if robbery, the name of the                  establishment which was robbed, what was stolen, etc.

        4. Circumstances of arrest:

           a. Time and place of arrest, force or resistance,                    pursuit, use of weapons.

           b. Identity of the investigators or arresting officer                or agency and the length of the investigation.

           c. Announcement at the time of a seizure describing the               evidence seized.

           d. Quote from or refer to, without comment, public                   records of any nature.

           e. Announce the scheduling of judicial process or the                result of any stage in the judicial process.

        5. Identity of the victim, pending notification of the               next of kin.
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     E. General Guidelines for the Release of Information WHICH           MAY NOT BE RELEASED After an Arrest:  This may be                 considered prejudicial to pending court action.

        1. The character or reputation of the defendant.

        2. The existence or contents of any confession, admission            or statement given by the defendant or the defendant's            refusal or failure to make any such statement,                    admission or confession.

        3. The defendant's performance of any examinations or                tests or the defendants refusal or failure to submit to            any such examinations or test.

        4. The identity of witnesses.

        5. The possibility of a plea of guilty to the offense                charged or a lesser charge.

        6. The defendant's guilt or innocence or other matters               relating to the merits of the case or of the evidence.  

     F. General Investigation or Crime Information WHICH CAN BE           RELEASED would include:

        1. The type or nature of an event or crime.

        2. The location, date and time, injuries sustained, and a            general description of how the incident occurred.

        3. The type and quantity of property taken.

        4. The identity and approximate address of a victim with             the exception of sex crime victims, and in other cases            where reprisals or intimidation may be employed.

        5. Requests for aid in locating evidence, a complainant              or a suspect.    

        6. Numbers of officers or people involved in an event or             investigation, and the length of the investigation.

        7. Name of the officer in charge of a case, his supervisor            and division or unit assignment (exception: the name of            any undercover officer will not be released). 

        8. The fact that a suicide or suspected suicide has                  occurred, along with factual information describing how            it happened.  The name, age, sex, address and                     occupation of the victim may also be released following            notification of the next of kin.  The fact that a                 suicide note exists may also be acknowledged without              further comment.  The content of such notes is personal            and confidential and shall not be released except as              provided be law.
     G. Information or Crime Information which CAN NOT BE                 RELEASED, unless authorized by the Chief Law Enforcement

        Officer or his designee, include:

        1. The identity of any victim of a sex crime or any                  related information which, if divulged, could lead to             the victim's identity. 
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        2. The identity of victims or witnesses if such disclosure            would prejudice an investigation to any significant               degree, or if it would place the victim in personal               danger.

        3. The identity of any juvenile who is a suspect or                  defendant in a case subject to the jurisdiction of the            juvenile court.

        4. The identity of any critically injured or deceased                person prior to notification of next of kin.

        5. The results of any investigative procedure such as                lineups, polygraph tests, fingerprint comparison,                 ballistics tests or other procedures (the fact that               these tests have been performed may be revealed                   without further comment). 

        6. Information which, if prematurely released, may                   interfere with the investigation or apprehension such             as the nature of the leads, specifics of an "MO",                 details of the crime known only to the perpetrator and            the police, or information that may cause the suspect             to flee or more effectively avoid apprehension.

        7. Information that may be of evidentiary value in                   criminal proceedings.

        8. Specific cause of death unless officially determined by            the medical examiner.

        9. The home address or telephone number of any member of             the agency.

       10. Records where release of the information would:

           a. Interfere with law enforcement proceedings,                       including pending investigations.

           b. Deprive a person of the right to a fair trial or an               impartial adjudication, or give one party to a                    controversy an undue advantage by exclusive access                to such information.

           c. Constitute an unwarranted invasion of the personal                privacy rights of another person.

           d. Reveal the identity of an individual who furnished                information to the department under confidential                  circumstances.

           e. Disclose investigative techniques and procedures,                 thereby impairing future effectiveness of the                     agency.

           f. Endanger the life or physical safety of any person.       

     H. Special Considerations - Noncriminal Matters:

1. Sensitive information relating to internal             investigation of police officers shall not be released without the express permission of the Chief Law

   Enforcement Officer or his designee.
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        2. Information contained in confidential personnel                   records are not open to the public per M.R.S.A. Title             30-A, section 2702 for municipal employees, M.R.S.A.              Title 30-A, section 503 for county employees or M.R.S.A            Title 5, section 7070 for state employees, except if              disciplinary action is taken then the final written               decision is no longer confidential.

        3. Confidential records of the Board of Trustees of the              Maine Criminal Justice Academy are not open to the                public, until written action is taken by the Board of             Trustees, per M.R.S.A. Title 25, section 2806, except             if disciplinary action is taken then the final written            decision is no longer confidential.  

        4. Daily administrative reports of criminal activity or              police calls (sometime called dispatch logs) will be

           made available on a routine basis to media                        representatives.  Statistical reports of criminal                 activity will also be made available to the media.

     I. Confidential E-911 information May Not be utilized for            commercial purposes and may not be disclosed.                     Confidential E-911 information WHICH CAN BE RELEASED would         include:

        1. Confidential information to public or private safety              agencies and emergency responders for purposes of                 processing emergency calls and providing emergency                services.

        2. Confidential information to a law enforcement officer             or law enforcement agency for the purpose of criminal             investigations related to an E-911 call.

        3. Confidential information to designees of the bureau               director for the purpose of system maintenance and                quality control.

        4. Confidential information to public safety answering               points, public or private safety agencies, emergency              responders or others within the E-911 system to the

           extent necessary to implement/manage the E-911 system.

     J. Audio Recordings of E-911 Calls:  Audio recordings of             emergency calls made to the E-911 system are confidential         and may not be disclosed.  Confidential audio E-911               information WHICH CAN BE RELEASED would include:

        1. To persons within the E-911 system to the extent                  necessary to implement and manage the E-911 system.

        2. To a law enforcement officer or law enforcement agency            for the purpose of criminal investigations related to             an E-911 call. 

        3. To designees of the bureau director for the purpose of            system maintenance and quality control.

        4. In accordance with an order issued on a finding of good            cause by a court of competent jurisdiction.
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MAINE CHIEFS OF POLICE ASSOCIATION - ADVISORY

PRIVATE 

     This Maine Chiefs of Police Association model policy is a generic policy provided to assist your agency in the development of your own policies.  All policies mandated by statute contained herein meet the standards as prescribed by the Board of Trustees of the Maine Criminal Justice Academy.  The Chief Law Enforcement Officer is highly encouraged to use and/or modify this model policy in whatever way it would best accomplish the individual mission of the agency.  

DISCLAIMERPRIVATE 

     This model policy should not be construed as a creation of a higher legal standard of safety or care in an evidentiary sense with respect to third party claims.  Violations of this policy will only form the basis for administrative sanctions by the individual Law Enforcement Agency and/or the Board of Trustees of the Maine Criminal Justice Academy.  This policy does not hold the Maine Chiefs of Police Association, its employees or its members liable for any third party claims and is not intended for use in any civil actions.

